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Constituency Review — L ocal Government Commission Deter mination

1.

3.

Pur pose

To inform the Council of the Loca Government Commission’s Determination in regard to
the review the membership and basis for eection for the 2001 loca authority eections.

Background

The Locd Government Commission (the Commisson) Hearing into the Welington
Regiond Council triennid review of membership and basis of dection was hed in the
Council Chamber on 19 December 2000. As required by the Locd Government Act, the
Commission has now releassed its Determination.

The Commisson Determination (Attachment 1) results in the following representation for
the 2001 locd authority elections:

Kapiti Congtituency 1 member
Porirua Congtituency 1 member
Widlington Condtituency 5 members
Lower Hutt Congtituency 3 members
Upper Hutt Congtituency 1 member
Wairargpa Congtituency 2 members

The Council’ s proposa was for Poriruato be represented by two dected members and the
Widlington City community of interest to have three condituencies.

Comment

3.1 Waellington Constituency



3.2

The Locd Government Commisson Determination found thet, as there was no evidence of
Widlington City being three communities of interest for regiona purposes, it did not agree
to the divison of Wdlington City into three congtituencies.

It should be noted that 3 years ago the then Commisson consdered a proposa to split
Wadlington into two condituencies. In 1998, while accepting in principle the ability to split
a community of interes into more than one condituency to achieve more effective
representation, the Commission rejected the Council’ s proposal because fair representation
could not be achieved because, in the Commission’s view, the member to population ratios
of the proposed two congtituencies were too dissmilar. This was despite the proposed
Widlington congtituencies being within the range of member to population ratios esewhere
in the Region.

Councillors will recdl tha “effective representation” means to st the number of
condtituencies and their boundaries to ensure that the communities of interest are
represented.  “Fair representation” means that a vote in each part of the Region is of
goproximatdy of equd vaue.

While the LGC is within its rights to decide that Wdlington City reman a sngle
condtituency, this latest decison does present the Council with a problem when the next
condituency review is conducted in two year's time. Can a community of interest be
divided into severd condituencies to achieve effective representation? The 1998
Determination suggests “yes’, while the 2001 Determination suggests “no”.

Porirua Constituency

The Commisson spent the greater part of its determination addressng the issue of
representation for the Porirua Congtituency. The Commission, after examining a number of
different weightings, judged that when compared with Kapiti, the Porirua Congtituency was
over-represented. The Commission has therefore reducing Porirua s representation to one
elected member.

Councillors will recdl that the issue of Porirua's representation was specificaly discussed
by the Condituency Review Subcommittee, which recommended to Council that two
elected members be retained. That was dso the subject of strong representation from
Porirua City Council.

The Commisson reminds the Council that when determining the number of dected
members the only consderation is fair representation — not the operationa requirements of
the Council. This again conflicts with the Determination in 1998 which included the
following satement:

“The Council itself provided sound evidence that a reduction in Council
numbers could lead to some problems with effective management of the
region.”



3.3

34

Highest Remainder Method

The Commisson has noted that the method used by the Council to dlocate eected
members to condtituencies (Highest Remainder method) “ departs significantly from the
method used by the Commission” — rounding to the nearet whole number. The
Commission, while stating that “a different system is not in itself a bad thing”, “does
not believe that the particular method used (ie highest remainder) results in fair
representation between wards’. This amounts to a criticism of the outcome, not the
method.

Highest remainder method was adopted by the Council in 1994 as the result of a
submisson from amember of the public. That submission pointed out that smple rounding
is not consggtent as the desired tota number of eected members cannot be guaranteed.
Some times there will be too few and some times there will be too many. The submitter
suggested the system of dlocating representation used by the United States House of
Representatives.  On the basis of this submisson the Council approved the use of the
highest remainer system —a system that is eesier to explain to the public.

The Commisson would have been faced with an intereting dilemma if rounding hed
suggested a 15 member Council. (The Council is legdly prevented from having more than
14 eected members) It should dso be noted that no criticiam of the highest remainder
method was made in the 1998 Determination.

Review of the Determination
Section 37ZE of the Loca Government Act provides that:

“37ZE. Appeal againgt decision of Commission on question of law — (1) Where in
relation to any proceedings before the Commission, -

(& Any party to those proceedings, or

(b) TheMiniger —

is dissatisfied with any decison of the Commission in those proceedings as being
erroneous in point of law, that party or the Minister may gpped tot he High Court on
that question of law.

(2) Thedecison of the high Court on any such gpped shdl befind.

(3) Subject to sections 37ZF to 37ZM of this Act, every apped under this section
shall be dedlt with in accordance with rules of Court.

(4) For the purposes of this section and sections 37ZF to 37ZM of this Act, every
locd authority affected by the decison and every person who has made submissions to
the Commission in the proceedings shall be deemed to be a party to the proceedings
before the Commission.

(Emphasis added.)

The Act provides that gppeds should be lodged within one month of the Commisson’s
Determingtion.



Officers have sought legd advice on whether the Commission Determination contains any
erroneous points of law on which an apped to the High Court could be made. The
Council’slegd advice (Attachment 2) agrees with the officers views that no vaid grounds

for appedl exid.
4. Communications
The Commission has publicly notified its Determination, as required by the Loca
Government Act, and an article explaining the outcome of the Determination will be
included in the next issue of Elements

5 Recommendation

That the Report be received and the contents noted.

Report prepared by: Approved by:

LLOYD BEZETT TED MAGUIRE
Policy Andyst Council Secretariat Council Secretary



